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Fila: A20 104 033 - New York S ^ 1 - 1975 

In r«: JACQOES PIERSE 
TB jOEPOBTATIOS ROCXEDDKS 
APPKAL 

0» BZHAL7 OF KESPOHDEHT: Ricliard D«o«» S*quir® 

Claud* H«nry Kleefield, Ssquire 
100 Weet 72nd Strreet 
New York, New York 10023 

ON 3EHALF OF 169 3ESFICE: Billino D'Ambroeio 

Appellate Trial Attomey 

OBAL AXGUMKET: April 16, 1975 

CHARCE: 

Order: Section 241(a)(2), IoeS Act (3 U.S.C* 

1251(a)(2)> - NoniaBdLgrant 
ia tranait - remained longer 
than penaittee 

APFLICATION: tfithholding of deportation under aection 
243(h) of the Imaigration and Nationality 
Act 


Thia is an appeal f r oa an order of an iaaigration 
3udge, dated -lovember 25, 1974, which f'nds the r«- 
spoodent deportable as charged, denies hia applicatlon 
for withholding of deportation undar section 243(h) of 
the Imaigration and Nationality Act, and wfaich grants 
hia the privilege of voluntary departure. The appeal 
will be diaaiaaed. 
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1 * rssoondent, an allen who is a nativ« and citixen 
o£ Haiti, cntered th« Onited States on or about October 
18, 1969 as a noniioaigrant in transit for three (3) days. 
He has r«uained beyond that data without perraission. 

The allegations contained in the Oxder to Show Cause 
were admitted and deoortability was conceded. Our review 
of the record satisfies us that deportability hae beea 
establlshed by evidence which is oleer, convincing and 
unequivocal. 

The i'pplication for withholding o£ deportation is 
based on tbe respondeat’a assertion that he would be 
persecutad becanse he supported ona Dejoie, who opposed 
Francoi3 Duvalier in 1957. The raspondent alleges 
that he v/orked for a nsan who was taken to prlson and 
beaten to death because of his oupport of Dejoie. The 
respondent asserts that he would be arrested If retuxned 
to Haiti. 

The irsjiigratioa jitdga in bla decision noted that on 
July 11, 1974 tbe Director o£ the Oirrice of Hefugee and 
lligration Affairs auvised tbe Ityaigration and iJaturali- 
sation Sarvice that tiie Departiaenc of Stata Itnovs of no 

instance xa which the curzent govermnent o£ iiaiti has 
persecuted family iaembers or associates of persons 
involved ia subversive acts sgaiast the present or past 
govermaenta of Haiti. The Departawnt alao pointad out 
thaC tha respondeut 4 s claim la baaeu zu>£ oa what bas 
happened to hi» bat on alleged events surrounding hls 
employer. The iamigration judge also noted that in view 
of tha many years which have eiapsed since the respon- 
<lent*s alleged 3upport of Ilr. Dejoie and tn view o£ the 
lack of nersonal repercussions between 1957 and 1969, 

‘,'hen he came to the United States, the respondent had 
failed to establish a well founded fear that his life 
or freedoa would be threatened ia Haitl an acceunt o£ 
his race, religion, nationality, oembership in a 
particular social group or political opinion. 
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After carefull 7 considerlng the evidence of record 
and the reoresentations of counsel oa appeal, we flnd 
that the respondent ha 9 failed to show a weil-founded 
fear that hia life or freedom will be threatened ia 
Ilaiti on account ox hia race, religion, nationalit 7 , 
nomberahip of a particular social group or political 
opinion. ile therefere conclude that he will not be 
subject to persecution if deported fchera. Ilatter 

r >Z 'hrnar. Iateria Qecision 2192 (3IA 1973). tfe ac- 
cordingi^ shall uphold the immigration judge’s decision 
and diamisa the appeal. 

CIwHS: The appeal 23 di 3 nis 3 ed. 

FOHXHEfc CRDER: Pursuant to the Lnaiigration judge's 
ordcr, the rospondent I 3 pearaitted i:o dopart from the 
'ited Stataa voluntnriiy within 99 cj 73 fron the clate 

tijl this oxu«sr or &ay tuttiansioa beyond that tiioa aa nvay 

bs 7 /ranted by tha Qistrict Qirector; ^ad in tbe 
of failnre so to depart, the reanondent .vhall be d%rported 
as provide«i in the inwnisration judga's order. 


Chairtiaxi 
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l^ITED STATco DEPARTVcNT GF JUSnCE 
Iranigration and iiafcuralization Service 


Filei A20 104 033 - flew York 

In th* fAatter of ) 

JACXiUES PI3RRE ) 

Respondent ) 


!iOV 2 5 1374 

IN DEPCftrAITCN PROOEiDINGS 


CHARGEi I 8. M Act - Section 241 (a) (2) (3 USC 12Jl(a)(2)) - 

noniamigrent - remained longer than permitted 

APPLlCATIONi Voluntary departure; temporary withholding of deportation 

to Haiti y Section 243(h) I & H Act 


In Behalf of Respondenti 

Claude H. Kieefield, Esq. 
100 *est 72nd Street 
New York, N. Y. 10023 


In Behatlf of Servlcei 

Allan A. Shader, Esq. 
Trial Attomey 


DECISICN CF THE IIWICTATICN JUDCE 


The respondent is a 45-yeax-old marriad male alisn, native and citizen 
of Haiti, who last entered the United States at San Juan, Puerto Rico, 
on Octofaer 18, 1969 at which time he was admitted as a nonimmigrant in 
transit for a pexiod of 3 daym. He retaained faeyond those 3 days without 
authority thereby becoming subject to deportation on the charge contained 
in the Crder to Show Cause. 

The respondent has applied for voluntary departure frora the Uhited States 
in iieu of deportation. He has testifled that he has never been arrested 
or been in difflculty with the police. He has the funds with which to 

•» l^a •• 
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pay hia way out of tho L'nited Stat&s and although he s»t?ma to b® reluctant 
to do 50 at thi» tiB* I ara satisfiad that if fac*d with th* altemative of 
depoxtation that he vd.il loave volunUrily at hia own expenae. He has 
approximately S2000 in savings and has wrked reguiarly for the past 3 years 
for the saiae coopany at a saleurr of $125 per week. Ha v«s oaxried on 
Augusr, x5, 1973 to a Ihlted States citizen but has never llved with this 
v/oman because she rerused to go off uvelfare and come live wlth him. His 
wife hsd 3 children pxior to the Bsxxiage. No visa petition wss filed 
by his wife in his behalf. 


Ihe reepondent wss asked to designate a country to which he would prefer 
to be sent in the event deoortatlon becaiae necessary and designated France. 
He was told that if France ivould not accept hia as a deportee his deporta- 
^ion would be directed to Haiti. The respondent thereucon asserted a 
clai* to a stay ot deporUtion under Section 243(h) of the Imraigration . 

< 2 .(d ..awiorality Act clairaing that ho vx>uld be subjoct to per 3 #cutlon if 
deported to haiti. Cn February 7, 1974 the Iranigration authorities re- 
ferred the respondent's claia of pers# ution to the Director of the Cffice 
cf Reiugee and Migration Affairs of the Department of State and the respond- 
ent confimed that the facU contained in that lotter are subsUntialiy 
correct. Ihe respondent stated that he wss a supporter of Dejoie, a. poli- 
tician who opposed Duvalier in 1957. J! e stated that he worked for a nan 
in Haiti who was also a supporter of Dejole vrho was taken to prison and 
beaten to death because of that fact. It v;as thi 3 fact which caused hira 
to raove from Cap-Haitien where he was iiving to Port-au-r*rince so that 
he could corae to the United States. He managed to have a friend obtain 


- b» - 


•4 










his paisport. The rospcndent stotad that no othrr neni>er* of his 
faaiiiy have been subjected to pors«iCUtion tut Lelioves that if he 
retums to Haiti he would te arrastod. 


Cn July 11, 1974 the Uirector of the Cffice of Uofugee and FJigration 

Affairs sdvised the Insnigration and Hatunlization Cervice that the 

--eparfcaent of Jtate knows of no instance in whJrh the current govemjient 

of Haiti has persecuted faraiiy members or asscciatee of persons involved 

in subversive acts against the present or past govemments of Haiti. The 

Department also points out that the respondent's claln is based not on 

* 

vvhat has happened to iiio l>ut on allogad cver.'■» surroundlng his cciployer. 

Ths rospondent added r.othlng furthar to his claici of pcrsecutic-n than 
what v/as already sufcmittod to the UepartTent cf Ttrte- 


In vicw of the iwny y^ars wnich havo clap 3 ed slnco his alloieti support 
c-f > r» .-ojoie in iSt- and in viow of the ljck yf corsonal ropercusoiyns 
Low./een 1C y/ anu iS&j v.v.isn hv caiiiv to tivo Lnitcd jty.os, 1 ccncur In tho 

opinion of tha Director cr the Cffice of Refugee and Migration «vffairs 
t.nat t. e rospondent ius fjilud to {.stablish a ;icl! founded fear that his 
lifo or freedom would Le threatened in Haiti on account of his race, religi 
nationallty, nomfcership in a particular social group or political opinion. 
rno anplicatlon will therefore b» d.oniwd. 


The maxioiurj relief that he is entitlod to ia that of voluntary dcparture 
and he will be accordo<J n period of 9 f > days v/ithin wiiich to pffcct uuch 
departure. 





CRDERt IT 15 ORDERED that in li&u of an order of deportation the 
respondent be grantod voluntary departurs without expense to the govsinjment 
on or befors 9 j days from the date of this order or any extension beyond 
such date aa tnay be granteci by the Distxict Director and isnder such 
conditions as the Cistxict Diroctor shall direct. 

IT IS FUR1H23 GRDERED that if the resoondent faiis to depart vvhen and 
as required the privilege of voluntary departure shal' be withdrav*n 
without further notice or proceedings and the foliowing order shall 
thereupon becooe insaediately effectivei the respondent shall be deported 
from the *>iited States to France on the charge contained in the Order to 
Shcw Cause. 

IT 13 FCRIHCR GRDERED tliat if the aforenatTied country advises the 
Attomey General that is ur.willing to accept the respondent into 
its territory or faiis to advise the Attomey General within three 
ncnths follov;ir :3 eriginal ir.cuiry v;het rr it will or will not accept 
t-he rospondant into its territoii the rospondent shall be depcrtod to 
Haiti. 

IT 13 FURTHER GRDERED that the appiication for te?nporary withholding of 
deportaticn under oecticn 243(h of the Inoigration and Nationality Act 

Lo DEIJI.1B. 



liiA FIELDSTEtL 
Irrjaigration Judge 
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BatlGBATXCN JUDGB TO HBSPCNDBJTP (tbroygb int*rpr«ter): 

Q Wta»t lan*ju*ge do you sp«ak be*t f alr? “ " 


i 


3 A Preach. 

I 

4 Q Wb»t 1» your 

I 

3 !: A jaequea Plerre. 

6 Q Dld you gt>t a copy of tbia papar froa tbe 'jaeigretioo Serrlee. by aftil 

i 

7 ebout tt little eeer a year «go. thi* Order to Shtm C«u»e? 

r i A Ttttt. 


> 


Q 4re you repreeented by Mr. Nnarro, 1* be your attorney? 

A Ybtt. 

Q Ibiae your rl&ht baad pleaae. Do you solennly awear tbe teetlttoay you 
will glve today *1U be tbe truth, the wbole trvth, and nothlsg but tbe 
trutb, so help you Ood? 

A X do. 

Q Put your h»nd down. 

HMXGMTXOf JUDCSB; Xbe Order to Shear Cautto wlll be Exhlblt Ctte. 
DMXGMTION JUDG 8 : Are yeu upplytog foar voluntary departure— 

SU*. Navttrro, de you ocsnoede deportahility ae chttrged lnthe Qrder to Shoe 


FORM 1 299 
(9-23-65) 


' , l- 


US. NfcVARAO: Deportsblllty ltt conceded, your hooor. 

OMXQMTXGtf JUDCE: Are you atklaf for roluntary departure? 

IXB. ^VABBO: Yett, ycur bonor. 

DfMXOM?TOtV JTffXB: llr, Sbaoer, do you vttnt to queetlon hitt on voluntttry 
depttrture? 

KB. SMXXK: If X atty, Blr. 


26 ! 


MB. 3HADBR TO BBSPQKDENT: 


- 


TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 
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A Yom. 


Q And what ls the addreos there? 


A — 


IMMIOBAT2CM JUDGB TO HES7GNDCNT: 

Q 9»it for tho iatorproter aad reply ia Trench. 
A 34 Atlontic Avenuo. 

Q 34 Atiantio Avenue, th»t*» 1» Brooklyn? 


, Brooklyn. 


| Q Bo» long h»vo you beeaa oorking thero? 
A Three yv*r», air. 

Q Aad how ntuch do you eora per ooek? 

A Rov I n»ko $135 * w»k. 

Q Bo» »MCh saving* do you b*ve? 

A 1 b»vo $ 3 , 000 . 


Q Do you hftvo ftny sotirce of incaoo other th»n your eftrning* fro» ycwr 
wyloyieat ft» die keeper or die cutter tnm the S. L. UcGlll Ccnpftny? 


A I hftve ft clothinc etore inBrooklym ,th*t »l»o producee iom incrae. 
Q Vbftt do yoa soU there? 

A 1 sell clothe», I »«U P»nt», »l*ck», J»<*et». 

UK. SHADBR TO HKSPOMDtNT: 

Q Tar »en only? 

A For 3»en »nd iftdiee - ftppftrel. 

Q Kh»t 1» the addres* of thl» etors? 

A tmHMveo 3evM 3itUnd 9o»d. 

Q 9i thet on the greund f loor? 


FORM ! 299 
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A Third floor. 
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i 

Well, laa ln tfae bope tbat later on X *m going to do better tfaere. and 

2 ntm it i» cnly a part-tlae prepeeition aad wfaea I caa woark up to a better 

3 ineoM tfaeo J c*n give tip the otfaer eecrk »nd j can devote all my tiae to 

4 thla store. 

5 atR. SBAXXH TO aSPONQEKT: 

6 Q H®* «“«1» «*> y«* «*TO frcni Hcdll Conpaay? 

7 I A — 


' 1 

8 

BMIGMTXCtf JODGBt Ba sajd $12» a week. 

9 

COOi Wn* Yee, 123 • «eek. 

10 

um amr»* to asvoKxmi 

’ *\ ’ * 

11 

Q Lrt M uk JFW n gtteation aiailar to efaat tfae Jadge Joat aaked yaa. 

12 

Umm it pay tcar yoo to operate a stoore foar a few faoure a day? 

13 

A X tlsd it wortfawfaile bectw« X do faave wno capltal iaveated la mj. 

14 

■wrclwiidlae. X pa j »11 tfae eapeaaee coonected witfa tfae ctore. X p»y ay 

15 

t»xea on the atove and X atlll have aixty car aeventy dollara left »nd I 

16 

tjM ** * ** w before X faavo tfee hope of doing better aa tlae gowi 

17 

*» •»» t*e tfae atcare, tmtawUia Jnat part-tlae. 

18 

q Bmm loag bave jmt fead tfala stoore nar? 

19 

A Ctoe year. V ^' 

— -• t .i - » **. 

20 

q B»ve yew anyone on ssiary or taave jw» bad to kave help trom tlae to tia«? 

21 

A Ro. 

22 

q are Jnet eperatlng tfae atoore yomnmU7 

23 

* U . 

24 

q When did you mmj tha atara mm epeo? Toe are tfae only one there? 

25 

A Correot, air. 

26 

^ *°*» tf giwen tfae privllege of voluntary departnre where wonld yon go? 


-- 

TRANSCRIPT OF HEARING 

United States Department of Justice — Immigradon and Naturalizadon Service 
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J i A x can’t go bacJc to a»y o%m country, for personal reauon*, I would 

I 

7 chooBe Frttnca. 

!| 

3 DWXGRATION JUDCS: X aeant to a»k before, la there an appllcation for a 

4 viaa pendlng anywhere for thi» man? Do you know, Tell me frca the file? 

5 Mr. NAVARRO: Actually there hm ooe pending, baaed on » marrlags, but X 

6 I; understand they are not living together any aore. 

7 D04IGRATX0N JUDCB; Marrlage to whcm? Vfell, X Miuae you h»ve the m» r— 

8 rlage certlfloate there and the petitlon,or soBtethlng. Vhat do you have 

9 there? '-v 

J 

10 MB. NAVAaaO: All X have i» a notatien on the flle. 

1 1 I-iiIGRATION JUDGB: Nothlng ln your file that ia relevant? 

12 UR. NAVARRO: Bight. 

13 DMI3NAT30N JUDGB: Tell me vhat ycu have tbere. lS*y J see it? 

14 ua. NAVARNO: TMs is na copy of an 1-130. 

* EJIIGRATI{N JUDGB; There is eahibited a marriage certif icane betveen 

16 j. Jacquaa Pierre, 217 Uftrtin Street, and Lynn C. Sunpter, narrlage on Auguat 

1 7 15th, 1973, Brooklyn, New York . 

18 ZjMXGDATION JOTXS TO nKSPONDSNT: 

19 Q Mr. Pierre, were you aarried or weren't ycu mf rried? 

20 A Yea. 

I 

71 

Q And vrhat happened, where i» Lytin Swpter now? 

22 

A I dcwi't know, X tell her atay in the store when I go to work... 


FOHM 1-29» 
(9-»a-65) 


Q W»a Bhe aarried before? 

A Her? No. 

Q Doea she have any cblldren? 

A She haa three children, in Haiti. 

• i.4 » • ~ 
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q i\am about you? Wer» you ever akrried befor*? 


A No. 


q Did you ever live together with thl» l»dy? 

A No, I aidn't. She refueed to leave h«r cmm hoee and coee to live with 
M j didu't want to leove oine to go and live »t her place. 

V BMK2BAT10N JUDG8: 1 don't think you have anewered the queetion, Mr. 
Nkvknro ebout the viae epplication. Where e*a that pending, or i» it 
pending? 

MB. HMtABBO: Well, aa 1 eey, 1 notieed that there vo* * aerria*e, b*»t 1 

■ 

doo't eee that oopy at tbe 1-130 which indicetee thet we filed oae for hin, 
protebly in viee of the fact tbey were not llving together, it wae decided 
not to pnrsuo, or not to file the 1-130 for hia, ae it would be againat the 
rcgwlationa ol tbe Service. 

EitMIORATTON JUDGB: All right, the aarriage certificate i» retnmed. 

MS. SHADE.T: Juat one queetion if I aay. 

MB. SUA£B8 TO rasSPCKBBNT: 

q How, getting beck to your store, wbat weuld yeu aay ycnxr iaventory 
worth, wbolea*le,fer the atore? 

A Flrat X paid $8,000 for the atere itaelf, then 1 bought aerchandise in 
the velue of two and a half thoueand doilare, and later X bcught aore 
aerchandiae for aboufc $3,000. So X would put down for whrt X paid for 


the atore, plua the aerchandiae that X put in, 1 wculd velue lt ell et 

between eeven and » Alf to eight and a half thouaand dollare. 

pay 

q wbe,e dld the acney ccae frca to W for all thia aerchandiae and the 
atore? 


FORM 1-299 
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A All thia aoney caao froa ay aavinga becauae I bave been in thia ccuntry; 

• l5a « ■*. 
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for over flve yeers. Vell # about flve ye»rs. 


Q Vbat 10 tbe M*t you eerned ln any one week_i» tbi» country? 


A Xn the beginaing, or now? 


Q Anytiae? 


A Wt’l, I nuet tell you tbnt X aa al«o • cnrpenter, and I do contrecte 


tor cerpeetry *ork, There heve been tiaee i» tbe bcglnnlng «b«n X 


«nly nede elshty dollare on my job, bwt it 


tinee thet X 


five end aix buadred dollnrs » 


on ny privete Job. 


Q Arm yam etlll e prlvete enrpenter? 


1 Zfo, 


I don't beve the tine fer tbin. X don't do tbis eny nore. 


Q Before you worked for MdOill Caepeny. vhere did youwork? 


A X worked In Vlnnbing in » 


feotory but X beve fergotten tbe 


Q How loog did you work tbere? 


A About two yeere. 

2MMX0MTZ0N JIHX3B TO HBSPOHDBNT: 

Q 

Vben yau eey tbet you worked pert-tine far McOill. boe nenj boure e 


week do 


f or McOill? 


A X work full-tine for MeOill. X b«<en to work tbere fran 7:30 until 


four in tbe eftonocn. 


Q And you hed your etore opeo frau 4:30 until 7:00? 


A ¥•». 


Q 3a if tbe ntoro 1» opea durlng the dey f tbet cowldn’t paeeibly be eo f 


ceuld it? 


A Ourlng ny vecntlon fron ny work et McOill, X tried to keep tbe etocre 


open »11 d»y f but it w»n not .uecee.fttl, I could not. 
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ttR. SHJUDSR TO IXSPONDSNT: 

Q Y 0 u aay thi» storo wlth thht trwsendoua inveutory, you ooly can keep 

li 

it opeo ft few hourt « day? Four hours » doy? 

| 

A Voll 1 < 9 ould still »»y that it is worthwhilo operatlng »y Stors, becauee 

j 

X nav«r aeedsd aaelstance and X still ask* » littls sMaey on it, and I 

i 

hope to uako aon. 

I ! 

Q 1 1 glvew the privilege of voluatary departurs bow soon would you 

i 

lsave, in wbat pwrlod of tl»s? 

• ! 

A To anawer thi» queatioo, a» to bow soon X would leave I have * proolas... 

| 

CttXGMTIOM JUDCB TO rOKSPOfCSXT: 

q Vell your attorney ia asking for voluntary departure in your behalf and I 
would oxpect aone indlcwtioo as to when you plan to leave, if you plan to, 
if you r«all 7 expect ne to cooaider your application serlously? 

:1H, NAVXaO: We are , your honor, aaking £or political aaylura, to invoke 
the proviaieoa of S ction 243(h). 

JDMIGSkTKSf JUDG8: We haven't gotten to that yet. This a»n aays he wsnts 
!to leave voluntarily, X want to know when and how he i» going to loave. 
2MIGI»kTI0M JXJDOB: Ali rlgbt, X will give you an opportunity to go out of 
the rocsi and talk this over with your lawyer. 

IiaiXGHtTJOM JUDG8: Let the record reflect the hearing i* reauned after » 


3hort recees. 

'’jaiGMkTIOM JUDGB TO RESPOHDBMT: 

Q Do ycu have anything further to add to your onawer to ay question 
wben /ou plan to leave the United States? 

A Yes, X rewdy ycur honor. 

Q Jtsady when? You haven't answered the questicn. 


aa to 
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A I believe tbev, in six aontbe I can dispose of my affsim. 

i' Q Why ahould you have six raontbe? X doo’t understand why yow ahould have 

|j 

a jLx aontha? 

A Because X have not yet found anyone vho could buy my store and lf X 
can’t find soaeone to buy the atore then ln that casa X vould bave to 
sell the aerchandise. 

Q Have you made a Q y efforta to sell your store? 

A Well, X never tried, X never attompted to aell the atore because X 


dldn't 


that X vould have to leave here. 


Q Thm luigisticD Sexvlce says thst yoi vere illegally in the United Ststc 
let’s See, a year and four aonths ago. 

A Well. X had my lavyer who lead me to believe that slnce X had people in 


the country, and I did not know it vould caae to this pass. 

Q Keep you in the country how lon« ? 

A Well wbal I ’ios told before maybe there would be a change in the govarn-, 
ment and then I co. id go back. X used to be a follover of Dfl j ole . s pmrty, 
and you might knov all those vho have been follosers of Do Jai# » s p^rty 
vere imprisoned, and X could not go back under Mr. Duvaller's govemment. 
q why dld you aarry a vonan with three ch: ldren v/ho wtjuldn't live with you? 
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A The lady nevdr told aa before I married ber that ahe vaa not villing to 
live vith me, tl»t was ooly after X had the marrlage that she told ite she 
didn't want to cone and llve with me ia my house. 
q Bave you atarted an actlon for n divorce ugainst her? 

A Ho. 

q Well, why not, Why be stuck with a wife or a womd who won't live with y< 
A Vell I did not take any action in this respect becauoe X know this cnet/ 

- ’ 
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uaney and I don't think X havo any mooey now, and before X can go 'head 
to atart any dlvorce actlon X nu»t see a lavyer about tbat. | 

UR. SHAEBR TO »SPONDKNT: 

Q You don't oupport her, do you? 

A — 

Q She ia on velfare, lan't that right? 

A Well, she doea ccoe to ae vhen she needa uxtra voney, X do not give 
here onough for her support and for the childrea ’s support, I vould have 
to glve her at leaet sixty dollare a week but 1 can't give her this klnd 
of aoney, but wbenever she ooaes to ae for aonething and X can give her 
sonething X do, but thia is not her reguiar aupport. 

Q Hco :.iuch all told !u»ve you given her? 

A X give hera sonetiaes, ten, saaetiaes twenty dollars, pocket maney and 
vhat ever she needa and I give ber sane food and clothes. 

Q 13 it a fact that your mrriage has not been consianated? 

A 1/3 have relatlone with oach other froo tiae to tiae and she Just told 
me oaly that she can't raove. 

Q And you are not contevplatlng divorce, 1» that right? 

rOIICMTlON JTJIOt: T7ell, he haen't started anything yet on a divorce. 

» | 

MR. SHADBS: That's correct, but is he contenplating it - a divorce? 

DY r»SPCHE*NT: Up to thia tiae X haven't thought of divorce at »11. I 

. 

wculd much rather have her coae and live vlth me, because I cannot be 

vlthout a wouan X have to have a vcnan vlth rae and X um hoping tbat X can... 

EJMIGRATION JUDOS TO rJBSPONEBNT: 

Q Uhere does she live? 

A 613 Brldge Street Brooklyn. 

- “1 >a-- 
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Q 3hm toid the velfare peopla that 3he i» oarrled? 

A She never told ae, I doo't knov sbout that. 

Q Well, you, aa her buebend, did you not tell the* , or uk her to get 
o It the relief? 

A i have told her thut she should stop being oo welfare. X told her that 
X vould like her to coae and atay jrith ue aad take part ln a y work, llk« 
in the atere and help ne but ahe nwver wanted to do that. 

Q Nc» »t thia addree* vhere you llve 217 Montarae - Straet, vho livea 
therv? 

A X live by nyaelf but...... 

Q Co ahead,, 

A ^lrat X llved alooe in the baaeuent of that bouse, now X ua llving on 

thia frlend. 

the flret floor with -/ve uach have a rooa — but ay rocM, X llve alone. 

Q Is this friend a nuin or a wotnan? 

A A »oan. 

MR. SUAJC8R 70 «SP0tCKNT: 

Q What la hla no««r? 

A nis na»e ia George .forvnd (M o r a n d ) (spelled). 

QWICRATXCN JUDCE T0 iSSPNBNT: 

Q In thla apertaent are you the only tvo poople who live there? 

A Yae. 

2R. SHAEBJt: Ihat i» ail on the isaue oi voluntarr' aeparture. 
notlCRATICM JUDGB TO ^PO^DRTT: 

Q if you uoo*t ieave the United S tatee and have to he deport**- 4 ., t« what 
country vould you wiah to be aentrf 
A I vould plck yrance, sir. 

- ?0a - 
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Q Voll r under the law, lf FrO-nce vlll oot accept you and you h»ve to be 
depoarted r tiien yaur deportation vill be directed to Qaiti. Do you 
under»t*nd that? 

A X understand it. 

mtlGAATlON JUDGB: Now, Mr. fihader, waa an applicatlon for 343 (h) 3ub- 
nittect? 

UR. 3HADER: Well actually hia claim wa» nade.... 

BWXGRATIQN JCDXS: Well r you have scae piece of paper on which it was 
vrltten. 

UR. SHACSX: X believe that la with the record file. tr. 

EtaiGHtTIGN JUDGB: I bave noihiog but the Order to Shoe Cauae, Mr. Shader. 
Cti r I 8ee, it is on the outaide. 0. K. Well r apparently there was no 
fee pald on thia application. Will that fee be pald within the next ton 
days r Mr. Navarro? 

MR. NSVARO: It will, your horior. 

EJ3IIGRATI0* | I JUDG2: All right, will you queexloa your client now on tbat? 

Dut before etarting the queetioo. iir. I!evar>. 

DnUGRATION JUDG8: lir. Sbader did this Sejvice take the usual s tatanent 
of this toan's clala? 

HR. SHADKR: It waa r air. 

IMMIGflATIOR JUDC8: And was it subaaitted to the State Departaent? 

MR. SHADE R: It was, oir. 

BQiXGBATION JUDG3K; Aad clo you liave the anewer fro* State? 

MR. SHADKR: I have the answer, sir, 

CMIGRATION JUDGK; Wlll you show th«aa both to Mr. Nevaro. lf he hasn't 
seeu theor? 

•- 21CT • 
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and thls 13 tbe reopons® by tbe Stste Depertaent. 

XUMZCBATIOM oUDGB: There wlll ge » short receae whlle Counsel re»d» th 


Eia. NKVASO: I b»ve no 


Vell 


Hovever, 9Lre. V»hl the French 


Z90IXGHAT1CN JU2X3K: All right, wlll ycwdo thfct, Mrs. Vfthl? 


1» thl* your peaeport? 


Q Why doee your pusport shw you to ba aarrled? 

A Woll a» I sald before, lt wa» not X who went to g*t thli' pe»eport. Xt 
was a frlend of »lne awl n»ybe he thought lt would be better lf X were 
listed a* * aarrled n»n. X don't know. 
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Q When you obtalned the iaArrlage 1 icen»e in connection with thia aarriage in 
Auguet ol 1973, what did you tell the oarriage licenae people7 
A Wh»t did I say? 

q ihere i» a question on the application for the narriage licenae which says 
- you were rnarried before - you were suppoaed to enewer tbet qua» tion. 

A X put dora thdt I wae not narrled becauae I bave not been marviad before. 
DMlCBATiOW JUDGX: Tbe stateaient rS facta which you have had read over to 
you will be Kxhibit Two.The reply trxm the State Departnent will be Bxhibit 
Three. Kow uaJLng that atatanent of facta an a baaia, do you rant to quea- 
fclea your client further, Mr. Nevaro? 

MK. NBTA80: YeO. 

DMXGIMTION JUDGB: Go ahead. 

HK. BBVAaO TO HBSPONDKNT: 

Q Did you belong to any party 4n flaiti, politlcal party? 

A I balonged to the party of De Joia, since 1937. 

q waa there any rivalry between the De Joia pai»ty and the Duvalier govern- 

nent? 

MK. SHADKft: X objcct. 

IMMIGMTION JUDCS: No, X’ll allow the queation, go ahead. 

BY MSSPOWOSNT: They are all trying to get the poople who were around DeJoie, 


and Duvalier, they are still far apart, 
HK. WVAKO TO FKSPONDKNT: 

Q Would you call then political eneniea? 
MK. SHADgK: X object. 
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milGRATIOM JUDGB: X’ll perait thia laat queation. I an faniliar enough 
with the aituation to take judiclal notice of the f»ct that there waa boatil .ty 
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between the two factiona, the De Joie's and the Duvaliers, back at the 
time that Duvaller wa» running for office, and in fact scne of the De Joie's 
follcwers were killed by the Duvelier Party. I run familiar with those facts 
It's a matter of history. But let ’aia answer the question anyvay. 

BY I®SPCNE®»T: They are political enemies. Since then nobody who *aa con-l 
nected wlth the Dejoie political movetaent could get a ygst in Haiti, under 


the Duvalier govermeot. 

MR. NEVA*) TO HESPOND8NT: 

Q Besldes not getting any jobs, are there any other ways that this rivalry 
is apparent? 

A Jto persoos who are or were for Dejoie can be eafe, they can be denounced 

I 

for having done scmething aubverslve against the present govemment, when 

they haven't done onything at all, they can be put into prison without any^ 

I 

reason at all, and even killed. This happens all the time. 

Q Did anything happen to you perso»»lly that savtsed you to fear for your ! 

| 

life or safoty? 

A Wby yes, soaetbing did happen. My boss, Mr. Ceear, who was a follower 
of DeJoie had been arr*«ted and ivas been beaten and tortured to death. 

And those all of thoee, v;ho liad been around with hia liad to foar for 
their lives, and if tbey could have gotten to them they too would have 
been arrested. 

Q Would it bappen to you, in your opinion, if you had been csught and 
*. .rested? 

MR. SHADRR: I object. 

IMHI0R6TI0N .7UDCK: *Jell, lot's ask hia fi:-st, did anything bappen to hia? 

BY IIESP<»a3BYT: Well, if I would not have Left Haiti wben I did, to go to 


Port au Prince... 


- 2i & • 
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Port au Prlnce, I atlll ttalnk somettalag would bsve bappened to ae, becsuse 

2 

I fcund out ttast ttae ottaar frlends of Hr. Cessr has been arrested in prlsco 

3 

and nany of ttaeai have suffered persecution because they renalned ln Haiti. 

4 

I did not uant to take that chance. 

5 

HK. NEVAaO: TO HESPOMasilT: 

6 

Q Aad you say ttaat if you retum to Qaltl ycu will be persecuted at ttais 

| 

7 

time? 

8 

■ft. SHADKR: Object, leading. 

9 

ZBIICMT2CM JUDC3S: I’ll ailow it. 

10 

BT ssranurr: The «ae thlng would hftppen toa* w wbat bappened tm my 

U 

frlendn lf I retumed te Raiti. Tbe govemneat is still ttae aaa«. 

12 

Mft. HBVAftO: Ko furttaer queations, your taonor. 

13 

■K. SHAOBS TO HESPONDEJfT: 

14 

Q Do you taave slsters and brottaera ln Haitl? 

15 

A I have two slatezn and one brother in Halti. 

i 

16 

Q Wbat doea lie dc»7 

17 

A My brottaer 1» a young aaa, about 3S, tae i» not quite »11 ttaere. Be haa 

18 

loat soae of hi» aenaes. ho, he wa» 22 yeara old wtaen 1 left, and he wna 

19 

not aentallj qulte all rlgtat. He a]»o ba» pretty bad eyealgtat. He never 

- 

20 

worked. By »other i» a very old woaan, and stae 1» qwite alefc. She i» 

21 

s eveuty—three year» old. One of ay siaters 1» aarrled to a aau rhe 

22 

doesn't worfc steady, once in a gre»t while,»t soae occaaiooal job. Stae 

23 

taas eleven children and wtaen X can X taelp then, X send ttaen aonethlng. 

24 

Q X have here your paaaport. I aak you, ttae vlsa wbicta appeans on page 

25 

11, did you appear *t ttae Aaerlcan Kabeasy to obtain ttais vlaa? 

26 | 

A It we» aucta a lcog tlae ago, X can*t renenber exactly. I can onlj tell 
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you thAt the paMport itaelX wa a obt»x.-*ed by ay friend, and then of course 
the different agenciee involved, end then the feee aod be bu to alao obtain 
the Aeerlcan viM fo>r the cllont. J dan't know hae they do tbis it was 
sucb a long tjme ago I have forgotten lt. 

Q But surely, if you appeared at the Aaerldan Habaasy, you would reseaoer 
that. 

A I do roteaber that X have been ota several occasiona at the Anerlcan 
Kabassy but Z doo't know whether on one occasian I did receive this viss 
or not. 

IMMIGMT30W JUDGK TO nBSPCMDKJfT: 

Q Where did youtell the Aaerlcan Conaul tbat you were "oing in trenait to? 

A — 

Q Your trsnait viaa neana tbat you were supposed to go through the Utaited 
States to soraeplace elae. TThere were you going? 

i 

A Hore atepo had to be taken in connectian with the passport, ny friend 
v.'ho had iofluence with the authoritieo. 

Q Tce, but you carrled the ticket, dldn't you? 

A No r he did cverything for me. 

% 

Q When you caoie to tbe United Statea you had the ticket ln your posseesion 
and you were suppcsed to g» to some other country, wertan't you? 

A Tbe tlcket was to 30 to Canads. 

Q VJere you going to Canads? Did you intend to go to Cansda? 

A L!y intention was siaply to get out of the country, becauael had knovn, I 
heard of ail these problene that ray frlends h*d some of tbem, ond X dido *t 
want to be killed. It was ionaterial to rae where I went Just a» long os I 
got out af Haitl. I didn't care lf J went to Canada or wherw, I juatt 

- :.2U - — 
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wanted to get out Otf there, get a«sy frcn lt all. 

MR. SHACBR TO aSSMKDBNT: 

Q 19 your true na«e Plerre jacqutf? Or JsequeM Plerre. 
A Jacqueo ls my first rut«e, and pierre i» ay last naae. 
Q And were you born April 8. 19397 
A Yea. 


Q And were you residlng at that tiae at 136 Que de H»rat7 


A Vhen 1 waa in Port au Prince, Yen. 


Q And had you been bom in Cap Baltien7 


A Yee, that ia «y birth place. 

MR. SHADKR: I would like to enter for the record the photoatatle copy 
of the second - page of thia paaaport. 

QOIXCIATION JODGBt For what ourpoae? 

UR. SHADKR: The record niay reflect the fact, the paasport vith the true 
nfime of the r-fiooodent, he waa able to feave froia Ilalti vith this paaaport. 


IMMIGRATXOK JUDGK: Well. the record so reflecta I don't need the passport 
ltself. 


HR. SHADHR: Ihat ia all at thla tine. 
IHHlGaATlON JlBXat; Ve never got cne anawer. 


XMIIQMATIOH JDDGS TO HBSPONDBNT: 

Q Do you or do you not have »n application for a vlaa pending soaevherea? 
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Q Your attorney saya the file doesn’t sho* anything like that? I v&nt to 
knam froa you? 


Q In other wrords, have yoi\ subadtted a birtb certiflcafce, a police cert- 
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1 -ific*te or anything of that Sort to an Aaerlcan Caoaul outside the Unlted 


Statra? 


3 A No, sir, nover. 


4 MH. NBTXBOi He can eocpect your honor. a reconclllatiou in that ca»e, between 


5 1 theae people. it would do it in that case. II they lirm together in the aan- 


6 aer reqoired by tbe Imigration Service. But it would not be proper actuallyi 


7 ,1 to >uboit auch an appUcatlou uatil that tiue. If he comb to ua and tella 


8 u» he ia Xiving with hla wife and wbatever the other rl rn—t~nr na a»y be. 


9 . we would be willing to file that applicatlon f»r hi». 


10 HIIIOIiTlOM JISXS: All rlght, Counsel, do you have anything further? 


11 aa. SAV8»: Nothing further. 


12 BAIIGB&TXQN JUUX: AIX right, I expect the fee to be paid an or befors 


13 CX:tober 27th. I will rette rve my decision and will make ay decialon ln wrlting. 


14 nearlng i» cloeed. 


:: '\v ' } . ft 

i- e i.r.- - .-' "i //J : - ~ J/ 
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UNlTEb STATES IMMIGRATION SERVICE 

In the Matter of: 

Jacques PIERRE 
FIU No. A20 IOI 4 . 033 


STATE OF NEW YORK ) __ . 
ICOUNTY Or NEW YORK ) * 


APPLICATION FCR RELIE? 

IINDER SECTIQN 2i4.3~K 
ON THE IMMIGRATION AND 
NATICNALITY ACT AND 
FCR STAY OF DEPORTATION_ 
IN THE EVENT I A4 ORCERct 
DEPORTED. 


I 

JACQUES PIERRE, being duiy sworn, deposes and says: 

1 

That I am the above—naxoed alien. 

That 1 atn requestlng a stay of deportatlon In case 
'I am ordered deported and a hearing be held so that I may , 

'apply for relief under Section 243-H because it is my bellef ! 
that I would b*» subject to persecution should I have to return 
'to Haitl. My employer and frlend wa3 Uilled py the Duvalier 
P.egime and the government was looking for roe, I had to leave | 

my native country to stay alive. 1 

The above has been read to me ln French. 

i 

Ce qul precede ro'a ete lu en francals. 


I) 




't Jacqi^es PIcKRi 


ME THIS 
!BER, 1974 


I SWCRN TO BEFCRE ME THIS 
!i 22nd DAY OF <XTCBER, M 

C LA U d/ H . 

NOTASV ; ; U5wr5tits of Naw Ynf! 
fio. 31-7288750 
QuaiifiBd in Ns<* YorK County Tj/ 
Corrmisj'on Expifss Msrch 30, 19 . / ■ 


/ 

( i 
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20 Veae Droadaay 

I?ew Yort, Now York 10007 


A20 104 033 DB/SM 


July 16, 1974 


Mr# Jacquaa PIE18I 

217 Hartanaa Street, Baaanwmt Apt. 

Brcoklyn, Nww York 

Cear Slrt 

Bafaranc* 1» aada to your raquaat for polltical oaylua fllad 
on Juna 19, 1973, and olaboratad upon on January 23, 1974. 

In conaultatlon wlth tha D,partnant of Stato, thla S«rvico haa 
determined that tharo ia no baaia *or grantlng your roquaat for 
political aaylua. 

Thia findiztg doaa not pracluda you fron filing an appllcation undar 
Section 243(h) at tha tlna of your doportatlon haaring, if you so 
deairo. 

. Vory t«iy 7«*«»*, 

;(*-•>-r ; 

/ ~ * /I 

<•, lixakicz F. XILET 
ACTiaC DISTRICT DIR2CT0* 

IEW Y0BX DISTBICT 


CCi Clauda H. Kleefield, Eaq. 
100 Weat 72nd Street 
New York, New York 10023 
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DEPARTKFNT OP STATE 
WASHINGTON, D.C. 20^20 

JULY 11, 1974 

DEAR MR. KILEY: 

Roference is made to your letter of February 7» 1974 
concerning the request for asyluxn of Jacquea Pierre, 

A20 104 033)» a citizen of Haiti. 

On the basi3 of the information presented, we do not 
believe that I!r. Piorre has raado a valid claim to asylum. 

His claim is based on the allegation that his employer was 
arrested atid beaten to douth berause he was a supporter of 
Dejoie. It ia noted that this incident supposedly took place 
some eleven years after Duvalier assumed power in Haiti. 
Further, it io noted that Mr. Pierre alloges no Government 
harassment or persecution of hi3 person, but rather bases 
his clnim on the alleged events surrounding his employer. 

Even vjere that incident true, we know of no instance in which 
the current Government of Haiti has persecuted family members 
or associates of persons involvod in subver-sive acts against 
the present or past Government of Haiti. 









Unlo33 Mr. Pierre can provide norft subatantial evidenca 

to support his claim, we are unable from the information 
th>’s far submitted to conclude that he should be exempted 
from regular immigration procedures on the grounds that he 
would suffer persecution on account of race, religion, 
nationality, political opinion, or membersh^p in a particular 
social group should he return to Haiti. Should Mr. Pierre 
present additional information which to the Service seems to 
require further re.iew, we will be pleased to give further 
consideration to his case. 

Sincersly, 

LOUIS A. WIESNER 

DIHECTOR 

OFFICE OF REFUGEE ANL 
MIGRATION AFFAIRS 


KR. MAURICE F. KILEY 

ACTING EISTRICT blRECTOR 

IKMIGRATION AND NATURALIZATION SERVICE 

20 WEST EROADWAY 

NEW YORK, KEW YORK 10007 
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20 WEST BROADWAY 
NEW YORK, KEW YORX 10007 


FFFRUARY 7, 1974 


riRECTOR 

OFFICE OF REFUGEE AND MIGRATION AFFAIRS 
DFPARTM 5NT OF STATB; 

WASHH'iGTON, D.C. 

DEAR SIR: 

Your reconmer.flafcion is recuosted in the caae of 
Mr. Jucquee PIFRFF. who has made application for political 
aaylvwi. 

!ir. PLerro a native and citizen of Haiti, wa3 born 
in Cap-Haitien, Kaiti on April 8, 1929. Hia father, 

Ademar Pierre ls deceased; his mother, Augusta Pierre 
re3iden in Port-au-Princo. Ho has two illegitimato 
children in Ilaiti rosiding vrith their mothers. Mr. Pierre 
is married to Lynn Sumpter, an alleged United State3 
citi zen„ 

Kr. Pierre la.st entered the United States at San Juan 
on October 18, 1969, as an alieri in trans ’ t. Mr. Pierre 

is in possession of Haitian passport 6829-69 issued 

June 27, 1969, and vnlid to June 26, 3970. His pasaport 


« 
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cor.tains n C-1 visa iasuAfl on Soote.'nber 29, 1969 bj the 

American Consul in Port-au-Prince. 

Mr. Pierre waa initially grantod until October 21, 

1969 to depart. He failed to depart and deportation 
proceedinga were initiated on June 6, 1973. 

Mr. Pierr». statea that he waa a aupporter of Dejoie, 
a politician who opposed Duvalier in 1957« Mr. Pierre 
allegea that Dejoie was supportod by the majority of the 
population. However, siuce the railitary supported Duvalier 
he caire into pov/er. Mr. Pie i -re state3 that in 1?68, he 
was employed as a carpenter by Innocento Ceoar in Cap-Haitien. 
Mr. Cesar, also Dejoiest, wa3 talcen to nrison and beaton 
to death because of his support of Dejoie. Mr. Pierrc 
also alleges that- other employees of Mr. Cesar vrere haiTasaed 
and imprisoned. tecause of tbic situotion, Mr. Pierre 
moved to Port-au-?rince in Jun9 1969. There he madv 
arransements to leave Haiti. Mr, Pierre 3tate3 that hc 
believed he would have been denied a paasport. He 
therefoic, had a frieud take out the pasapor t for hixne 

Mr. Pierre utates that no other mcraber of his 1‘amily 
have beon subjected to any persecution. He believes that 
if he returns to Kaiti he will be arrested. He has no 
further information or evidonce to aubnit in support of 
his claim. 

Very truly yours, 

MAURICfi F. K.ILEY 
ACTING DISTRICT DIRECTOR 
NEW YORK DISTRICT 







UNITED STATES DEPAUTMENT OF JUSTICE 

Immigralion und Nalurulization Service 

/ 

OKDER TO SHOW CAUSE aud NOTICE OF HEAIUNG 

In Deportation ProceedinRS under Section 242 of the Immigration and Nationality Act 
JNITED STATES OF AMERICA: 


In the Matter of 


PIU&2* Jasqaea 


Respondent. ) 


File No. A20 


(n» *) 

217 'isrtaw* Jts'eafc, baseoont apfc.,, lirookljn, llmu ibrk 

A'i'lret.s (numbrr, street, eity, state, and ZIP code) 


UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that: 

1. You ate not a citizen or national of the United States; 

2. You art- a native of_ H tt i ti. _ 

and a citizen of__; 

3. You enter«*d the United States at_S3P jjlcft_on 

or about-^tobtt^&J^ 

trafceit 

4 At that tice jou were admitted as a nonimmigrant visitcr for pleasure. 

Oct. 21*1?69 

5. You have been authorized to remai.n in the Unlted Sta'.es until_,. 

6. You resained in the United States thereafter wlthout authorlty. 


AND on the basis of the foregoing allegations, it is charged that you are subject to deportation pursuant 
to the foliowing provision(s) oi hw: 

Se-ction £42(a)f?1 n f> T 
^ationality Act. In t^ t VL r f^ 10 ” and 
nonimmigrejit under Se,-. lojja) ntS‘ M as a 
>cru have rcmaicpcj i n the Urit a i 0x sald a °t 
longer time ■‘■hon United States for a 

^ rime L han permltted. 

WUEREFORE, YOU ARE ORDERED to a'-pea' tor hearing before a Special Inquiry Officer of the 
Imrnigration and Naturalization Service of the United States Department of Justice at_ 

_29J*«-3gOBaggqr, Var Tark» I3.Y., llfth naar _ 

on_ ),1|- I (M/ __at__m, and show cause why you should not be deported 

from the United States on the charge(s) set forth above. 


Dated: 

Form 1-221 
(Rev. 3-30-67) 


6, 3573 


1MMIGRATION AND NATURALIZATION SERVICE 

V (signature und titlcfof ng officer) 

CETUTY Uisrarc? DT&eCTOR 










